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SAND DUNE MINING TRIAL

On Tuesday May 14, 2000 at 8:30 A.M. the trial of Preserve the Dunes, Inc.  (PTD) vs.
TechniSand, Inc. and the Michigan Department of Environmental Quality (MDEQ) will begin in
Judge Paul Maloney’s courtroom at the Berrien County Courthouse in St. Joseph, MI.

PTD filed suit in June 1998 under the Michigan Environmental Protection Act (MEPA)
alleging that the MDEQ without legal authority amended a permit to expand sand dune mining
into a Critical Dune Area at the “Nadeau Site” in Hagar Township, Berrien County, MI, and that
the actions permitted will unalterably destroy a natural resource.

This suit is one of an increasing number of citizens’ suits seeking to have the MDEQ
enforce environmental laws. The attached opinion column was printed February 28, 2000, in
the Detroit Free Press and discusses th is phenomenon.

The 1989 amendments to the sand dune mining statute of 1976 prohibit sand dune
mining in Critical Dune Areas. There are only two exceptions to this otherwise blanket prohi-
bition against mining critical dunes. Both were intended to allow then current operators to
continue operations. PTD asserts that the law does not allow expanding from a non-critical
into a Critical Dune Area. PTD further maintains that TechniSand was not the operator in 1989
and therefore has no right to mine this Critical Dune Area. In addition, an exemption from
statutory  regulation cannot be transferred upon sale and it expires when the holder to the
exemption ceases ownership of the property or use of the exemption.

PTD will show that the strip mining will destroy the critical dune area, that the dunes will
not be recreated in human time, that threatened flora will be destroyed, that the ecology of the
site is itself unique. Witnesses will testify that the sand dune mining will effect adjacent wet-
lands, exaggerate variations in the water table, and adversely effect Interstate 196. We will
further show that there are effective and prudent alternatives to mining this critical dune area.
One witness is a retrired Vice President at Ford Motor Co. In the late 1970’s he directed the
shift from the use of dune sand in Ford’s foundries to inland sand. He will testify that dune
sand is not required to operate foundries or for the automobile industry of Michigan.

The attached map shows the location of the Nadeau Site in Hagar Township and nearby
sand mines in Covert Township.



Scheduled times for the trial are shown in the table below:

Morning Afternoon
Tuesday March 14, 2000 8:45 AM - 12 Noon 1:15 PM - 4:30 PM
Wednesday March 15, 2000 8:45 AM - 12 Noon 1:15 PM - 3:15 PM
Thursday March 16, 2000 8:45 AM - 12 Noon 1:15 PM - 4:00 PM
Friday March 17, 2000 No morning session 1:15 PM - 4:00 PM
Wednesday March 22, 2000 8:45 AM - 12 Noon 1:15 PM - 4:30 PM
Thursday March 23, 2000 8:45 AM - 12 Noon 1:15 PM - 4:30 PM

######

PTD, a not-for-profit grass roots organization, was formed in October, 1997, to protect
the fragile, irreplaceable and environmentally sensitive sand dunes of western Michigan from
destruction by strip mining of sand. These are the only tall, fresh water dunes in the world.
PTD is an affiliate of the West Michigan Environmental Action Council.
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